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RECOMVENDATI ON FOR DI SPOSI TI ON

APPEARANCES: No appearance was filed for either of the captioned
parties.

SYNOPSI'S: This matter cones on for hearing pursuant to the taxpayer's
tinmely protest of Notice of Tax Liability XXXXX i ssued by the Departnent on
XXXXX, for wviolation of the Mditor Fuel Tax Law, 35 ILCS 505/1 et seq., by
i nporting special fuel from Indiana to Illinois without a |I|icense and
without remtting the Motor Fuel Tax to the Illinois Departnent of Revenue.
Foll owi ng the subm ssion of all evidence and a review of the record, it is
recommended that this matter be resolved in favor of the Departnent.

FI NDI NGS OF FACT:

1. The Departnent's prima facie case, i ncl usi ve of al
jurisdictional elenents, was established by the adm ssion into evidence of
the Notice of Tax Liability and Correction of Returns, showing a total
liability due and owing in the anount of $4,633.75. (Dept. G p. Ex. #1)

2. The taxpayer did, during the nonth of Novenber, 1992, inport

18,860 gallons of special fuel from Indiana to Illinois. (Dept. Gp. EX.



#1)

3. Thi s taxpayer was not licensed to inmport notor fuel into Illinois
fromany other state during the nonth of Novenber, 1992.

CONCLUSI ONS OF LAW On examnation of the record established, this
taxpayer has failed to denonstrate by the presentation of testinony or
t hrough exhibits or argunent, probative evidence sufficient to overcone the
Departnent's prima facie case of tax liability under the assessnment in
guestion. Accordingly, by such failure, and under the reasoning given
bel ow, the determ nation by the Departnent that Schnock O Corporation is
subject to the standard rate of Mtor Fuel Tax as inposed by the Illinois
Mot or Fuel Tax Law nust stand as a matter of law. |In support thereof, the
fol l owi ng concl usi ons are nade:

35 I LCS 505/13 et seq. provides the manner in which Mtor Fuel Tax may
be refunded when the fuel is wused for purposes other than operating a
vehi cl e upon public highways, and what steps are necessary for a notor
carrier to qualify for permssion to inport motor fuel, and "special fuel",
fromanother state into Illinois. Thi s taxpayer provided no probative
evidence of conmplying with the statutes and | am not persuaded that the
taxpayer is entitled to any statutory exenption from taxation.

I recormend that Notice of Tax Liability and Assessment No. XXXXX be
affirmed and finalized as issued.

Alfred M Wl ter
Adm ni strative Law Judge



